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NASH KNOWLEDGE
Do you get our monthly Employment Law focus - Nash
Knowledge?

May’s edition is packed full with articles, case highlights,
facts and figures of particular interest to HR Departments
and staff, but also contains information that’s important
for senior management to be aware of. To register to
receive this each month, please  click the following link:

NASH KNOWLEDGE

Highlights  at  Nash & Co

Mark the date in your
diaries - June 12th, 2019.

Now in partnership with
Event West, the Devon
Business Show makes it’s
annual return to the
Plymouth Pavilions!

They aim to provide a
valuable forum for local
businesses to showcase
products and services,
access info and expert
advice, and network!

We’ll be there - and you’re
very welcome to come visit
us! We’ll be located on
STAND 21.

NASH & CO WELCOMES
JAMIE CARR

We’re delighted to welcome
Jamie Carr to the firm!
Jamie joins as a Solicitor
from a large regional firm in
Cambridgeshire.

He joins Ellen Yeates in the
Litigation team, and has
significant experience as a
legal advocate,
representing a wide range
of clients in county and
magistrate courts
throughout the country.
CLICK HERE.

Our Residential Property team
has some exciting news -  we’ll
be the first team in Devon to
launch a client-facing mobile
phone app for conveyancing
clients.

The app allows
clients to receive
updates and notifications,
together with documents that
they can complete on their
phone. They can sign these
electronically and exchange
messages with the lawyers.

This will significantly improve
client service, and on average,
other solicitors using the app
around the UK are seeing
transactions complete 2 weeks
quicker than normal! For more
information, please click to
email Julia Ludlow or call
01752 827069

https://www.nash.co.uk/business/employment/nash-knowledge/
https://www.nash.co.uk/business/employment/nash-knowledge/
https://www.nash.co.uk/our-team/jamie-carr/
mailto:jludlow@nash.co.uk


Helping the kids

With increasing house prices, more and more parents are helping their children financially to get on or move up the

property ladder. Below, David Cornelius explains the best way to do this in relation to tax, fairness and future security.

There are a number of options for parents to consider
and which option is best for you will depend on
individual circumstance.  Here are a few of the more
common solutions that our client’s use.

Outright Gifts
The simplest way to help is to make a straight forward
gift.  This doesn’t have to be formally documented and
can be as simple as writing a cheque or making a bank
transfer.

If you are gifting cash there should not be any tax to
pay on the gift at the time, but if you die within 7 years
of making the gift its value could become subject to
Inheritance Tax.

If you are giving your children a property you already
own or selling or gifting an actual asset such as shares
in a company or a property then this may crystallise a
capital gain on the gift, even though you are not
receiving any money for it.  With any non cash gifts it is

always worth taking advice just to be clear on the tax
implications for you before it is made, as there are
usually some simple ways to mitigate the tax.

Once the gift is made the cash or asset belongs to the
child.  This means that if they went through
matrimonial and/or financial problems then the gift
would be treated in the same way as their own assets
and could be at risk.

If you have more than one child, you may be
concerned about fairness to all the children.  One
option is to make the same gift to everyone, but
sometimes this is not feasible or affordable.  It is
possible to make slight tweaks to your Will to ensure
that if you are not able to even up the gifts in your
lifetime, that everything can be re-balanced after you
have died.  It is even possible to draft the Will to take
into account inflation or changes in property values.
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Trusts
Rather than make a gift outright you could use a
Trust.  Trusts do have several advantages over
outright gifts which include increased control and
protection.

If the parents want the gift to be effective in relation to
inheritance tax they are not able to benefit from the
trust but they can be a Trustees, which gives them
control of the assets and also allows them to choose
who can benefit and when.

As the assets in a Trust do not belong to the child
outright this can give extra protection if they went
through matrimonial and/or financial problems.
Although, if the child goes through a divorce, it is still
possible for a Court to class the Trust as an asset
available to the child and take it into account in the
divorce settlement.  This risk can be mitigated by the
way the Trust is drafted and managed.

From a tax perspective there are limits to how much
you can put into a Trust without an immediate charge
to Inheritance Tax being due.  Currently this is
£325,000 per person in a seven year period.  There
can also be some nasty tax quirks if you are making
other gifts as well, which is why it is always advisable
to take professional advice before setting up a Trust.

By using the Trust you can hold over the capital gain,
which means that, unlike the outright gift, you don’t
need to pay any tax on the gain now, but it will be
deferred to the future. As with an outright gift the
value placed on trust will fall outside of the parent’s
estate after seven years.

Loans
If Inheritance Tax is less of a concern one option could
be to look at making a loan rather than a gift.  This can
be documented in a simple loan agreement and can
sometimes be secured against a property.  The loan
can be interest free, but is usually repayable on
demand.  So if a child has matrimonial problems, then
the parents can ask for the loan to be repaid.

It also allows the parent to recoup the funds if
necessary and means that the distribution of the
estate with the other siblings can be fairer.

Joint Ownership
The parents and the child could buy the property
together.  A short document can then be prepared
confirming how the ownership is divided.  This can
work particularly well when you are buying a property
which you will both be living in.

If the parent owns another property this may lead to
higher Stamp Duty Land TAX (SDLT) being due and if
the child is a first time buyer, it can also stop them
benefiting from the same SDLT discounts.

Generally this would not be an effective gift for
inheritance tax.

Conclusion
As you can see, there are many different options to
help your family and the right one for you will depend
on your circumstances. Our Private Client Team are
able to advise you in relation to both the practical and
tax issues that may arise, and provide bespoke
practical advice for you.

David Cornelius
Partner
Tel: 01752 827076
E: dcornelius@nash.co.uk

David leads the Wills, Trust and Probate team at
Nash & Co, and has a fantastic reputation
throughout the area for his technical knowledge,
experience and client service. He can advise on
many areas, including Wills, Trusts, Estate
Administration and LPA’s.

https://www.nash.co.uk/personal/wills-trust-and-
probate/
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mailto: tjackman@nash.co.uk
dcornelius@nash.co.uk
https://www.nash.co.uk/personal/wills-trust-and-probate/
https://www.nash.co.uk/personal/wills-trust-and-probate/


BUSINESS CYCLE NETWORK
Are you a keen cyclist looking for a new style of networking? Then why not give
our Business Cycle Network a go?

We meet monthly, before work, and go for a 90 minute cycle as a group. We
leave and return from the Nuffield Health Devonshire Health & Racquets Club,
and on the group’s return, we’ll spend some time chatting and forging new
business relationships over bacon/egg sandwiches and tea/coffee. You’re then
free to use the club’s facilities before going back to work.

Interested? Visit us at www.nash.co.uk/cycling to find out more information
about the ride, read the guidelines and register to take part. If you choose to
register, we’ll be in touch with the finer details about our upcoming rides!

Partners:

www.nash.co.uk/cycling
www.nash.co.uk/cycling
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Give your marketing the ‘human’ touch

I bought something the other day from a company who are based online. I checked my email after having
made the purchase, and saw the normal order confirmation email, and an email about the product being
dispatched. But there was another email there from someone called Gemma Barker that arrived around
half an hour after the order confirmation. I opened it and was surprised to see it was from the owner of
the business that I had just ordered from.

The email was only four lines long, but came at a great
time, as I was about to start writing this article. It said:

Good morning David,
I just wanted to take a second to thank you for your
business, and your recent purchase from my store. If you
have any questions or if there is anything else I can help
you with, please reach out to me without hesitation. Thank
you again
Cheers,
Gemma

Now, it probably only took Gemma a minute to write,
but this little bit of human interaction was a bit of a
shock – in a positive way – it lets you see the business
as a real person. It reminds you that there is someone
who really appreciates you buying from them. And it’s
so different to the characterless interaction you
normally get from larger companies – both online and
in person.

Over the last year or so, we have made big efforts to
make Nash & Co Solicitors more human, real and
approachable. Traditionally, businesses (and
particularly those in professional services) are scared

of seeming unprofessional. When a lot of other firms
in the same industry are more formal in their
marketing approach, it’s difficult to go against this, to
be the one swimming against the tide rather than with
it. But a year in, I can say that it’s really starting to reap
rewards.

We purposely wrote material for our new website with
more of an informal and conversational style – its
easier and more engaging for readers. The analytics
for the new site are off the chart. Through using
Google Analytics to measure as much as possible, we
can see numbers of website visitors breaking records
virtually every month since June last year when it was
launched. One of the tell-tale stats is how long visitors
spend on the site – and this is now nearly 4 minutes
per visit (up significantly from the previous site) – so
once we get people onto the site, they obviously find
material that they want to read.

For the most part, our articles online and in our
publications are written in this same conversational
style. This is a must when you’re talking about issues
which can sometimes be very technical.
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It’s certainly not ‘dumbing-down’ the article as some
may allege. It’s making it easier to understand, more
interesting, and readers can take something from the
article that they could use in their own situation.

We’ve put a lot of effort into Google Reviews. Not only
in asking clients to review us, but responding to those
reviews as quickly as possible (and this includes
whether they are positive or on the very rare occasion,
negative). If you can handle negative reviews in the
right way, you can even turn them into very positive
results, as readers see that you genuinely care about
your clients and improving their experience with you.

We’ve we’ve made visiting us in person a less daunting
or scary experience for clients – particularly those who
have never had to visit a law firm before. We’ve spent
considerable time improving the experience for both
clients and potential clients and we continue to invest
a lot in this, as ultimately, the quality of the work and
the service level that clients receive will determine
whether they come back to us again in the future or
not. A high percentage of our clients are repeat clients,
so we’re definitely making a positive impact here.

Social Media is a big part of our communications
strategy and we use it  to talk about so much other
than just Nash & Co. That may sound strange, but we
see the value in talking about our local community –
events locally, charities who need support, businesses

who are performing well, and various resources that
are of use to the wider business community. We
probably only post two or three times a week about
services that we offer here at Nash & Co. The rest of
the time is spent talking about other people, the
community and events. This isn’t because it’s
something that we feel we have to do. It’s because we
wholeheartedly believe in supporting our community.
But we must be doing something right, our social
media numbers have trebled in this time!

Together, this is all part of making the firm and our
lawyers more approachable, the experience more
positive, and listening to what our clients tell us that
they want from us.

Technology is certainly a big help. It could be that
Gemma’s email is an automated email response to a
purchase. Regardless, the company clearly felt that
they needed to add a personal touch and technology
helped them do this. Here at Nash & Co, we have used
Technology in a variety of ways - Google Reviews &
Analytics, social media, the new website and our new
conveyancing mobile phone app. Technology is a key
focus of our marketing & communications strategy
and we’re working on new initiatives right now, that
will allow us to do even more. We’re not going to sit
still, we want to continue evolving, personalising our
communications using technology to improve our
marketing and potential/client experience.

Ultimately, it all comes back to Gemma’s email to me
at the start of this article. So much of  marketing is
about creating a positive emotion for clients. Her
company’s belief in personal communication, and
genuine interest in creating the best experience for
me as a customer has worked, and I’m now converted
from a one time customer into a repeat customer.

How can you add a ‘human’ touch to your marketing?

Dave Briggs
Marketing Manager, Nash & Co Solicitors
Tel 01752 827011
Email dbriggs@nash.co.uk

mailto:dbriggs@nash.co.uk


Applications invited for
Business Promotion Grant

Businesses in Devon have the opportunity to
apply for Devon County Council’s Business
Promotion Grant this May.

Grants of up to £1,500 are available through the
scheme which aims to help companies who are
looking to promote their products and services
to wider audiences.

The funding, which is offered through a
competitive bidding process, is to help local firms
cover their exhibiting costs at high profile UK
trade shows and events. Applications need to be
submitted by noon on Monday 20 May 2019.

More than 40 companies have so far benefited
from the funding scheme launched by Devon
County Council in 2016.

The grants are only available to businesses or
organisations based in Devon, and providing
products or services originating substantially in
the county.

Preference will be given to businesses promoting
a new product or service, and also to those in
key sectors including digital/creative, advanced
engineering, business/professional, food and
drink, research/science, energy and marine.

Application forms and guidelines are available at
www.investdevon.co.uk/business/devon-
delivers-business-promotion-grant/

Applications should be submitted to
simone.marillier@devon.gov.uk no later than
noon on Monday 20 May. Successful applicants
will be notified by Tuesday 28 May.

BOOK NOW!
Click here to go to the event page on

Eventbrite.co.uk

www.investdevon.co.uk/business/devon-delivers-business-promotion-grant/
www.investdevon.co.uk/business/devon-delivers-business-promotion-grant/
www.investdevon.co.uk/business/devon-delivers-business-promotion-grant/
mailto:simone.marillier@devon.gov.uk 
https://www.eventbrite.co.uk/e/success-in-business-psp-tickets-60749281737
https://www.eventbrite.co.uk/e/success-in-business-psp-tickets-60749281737
https://www.eventbrite.co.uk/e/success-in-business-psp-tickets-60749281737
https://www.eventbrite.co.uk/e/success-in-business-psp-tickets-60749281737
https://www.eventbrite.co.uk/e/success-in-business-psp-tickets-60749281737
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Nash & Co’s Leaping Lawyers

Nash & Co Solicitors have leaped to the rescue of Trevi House in Plymouth, a leading local women’s charity, by paying

for Trevi House to be part of the Lady Astor 100 statue campaign.

Trevi House is a women’s recovery charity based in
Devon.  It runs a women’s only residential
rehabilitation centre and can accommodate up to 10
women and their children at any given time – it’s the
only women’s centre in the UK where women can keep
their children through rehab.

Hannah Shead, CEO of Trevi House, stated: “It was
really important for Trevi House to be part of the Lady
Astor 100 statue campaign because our charity stands
so strongly for equality and democracy in the UK.
However as a charity we simply did not have the funds
to pay for this and so for Nash & Co Solicitors to come
to our rescue is an absolute dream.  A number of
private donors, who also knew how important it was
for Trevi to be part of the campaign, donated the first
£100 and Nash and Co. Solicitors donated the rest.  I
would like to say a heartfelt thank you to them all for
allowing this to happen.”

The support from Nash and Co. Solicitors didn’t stop
there, as 2 of their lawyers also signed up to Trevi
House’s Big Pink Sky Dive on the 29th March. For both
Helen Bull and Anne Shears, it was their first ever sky
dive, but both thoroughly enjoyed the experience and
raised a huge amount in donations.

Helen Bull, Solicitor and Partner at Nash and Co.
Solicitors LLP commented: “I am delighted to be able
to support Trevi House and their Big Pink Sky Dive
fundraising venture.   As a lawyer who specialises in
representing parents and children in care
proceedings, it is wonderful to have such a unique
resource on our doorstep.  Trevi offers a fantastic
opportunity for mothers to be able to parent their
child in a safe environment whilst taking steps to
overcome their addictions.”

Hannah Shead added: “The support we have received
from Nash and Co. already this year has been
fantastic.  We are really grateful to them for their
generosity – I will be joining them on the Big Pink Sky
Dive and so I look forward to sharing a day of
achievement with them too!”

Nash & Co’s lawyers were joined by Carrie Laws from the
Family Law Company.





Client Spotlight

A Commercial Energy Broker with a Difference

Total Energy Solutions is an award winning commercial

energy broker, based locally, that specialises in providing

a first class service for your business energy supplies.

Unlike many of our competitors, we keep away from

the ‘high pressure sale at any cost’ approach; rather we

focus on developing long term relationships with our

clients. We don’t cold call, neither do we run a telesales

team.

We also don’t disappear once your contract has been

arranged – we’re available all year round at no extra

cost to help you with any energy queries or issues you

may have, from a simple question about your bill to

helping you establish your total expenditure on energy

and how to reduce your costs. We’re here to take any

energy issues off your plate, so you can focus on the

day to day running of the business.

This focus on developing long term relationships

coupled with our offering a high level of customer

service means we have retention rates over 95% on

contract renewals.

We believe businesses have a right to open and

honest information about their energy and we offer a

service not readily available in the industry, of which

we are justly proud.

We are open and transparent about the commission

we earn and believe our clients have a right to a

straight, honest service. Whilst we have the capacity

to arrange contracts over the telephone, we

consciously avoid it, preferring to work with clients to

ensure they understand the process and what they

are agreeing to when they sign.

We also believe the wider community should benefit

from business success so 10% of profit and time goes to

community and charitable organisations. For example,

running an employability scheme at our local college and

taking part in sponsored events as well as financially

supporting many local charities.

We’ve been working with Nash & Co since 2007. In that

time, they have been fantastic when we’ve needed them

for legal issues regarding our business, from

restructuring our shareholders agreement to giving

advice on legal standings for disputes we are handling on

behalf of our clients. We also handle their energy

contracts and are on hand to help them with any queries

they may have. We’ve developed exactly the kind of

relationship we like to with all our clients and suppliers;

one where we work together and really care about each

other’s success.

www.totalenergysolutions.co.uk/

01579 370073

info@totalenergysolutions.co.uk

www.totalenergysolutions.co.uk/
mailto:info@totalenergysolutions.co.uk
https://www.totalenergysolutions.co.uk/
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Choosing the right business structure for your new venture

Congratulations! You have ambition, you want to start a successful business and you have (hopefully!) a
plan. But do you know what form your business should take?  Do you know the difference between a sole
trader, a partnership, a ‘Ltd’ an ‘LLP’ a ‘PLC’ a ‘CIC’ and a ‘CIO’!

Choosing the right business structure is
important with any new start-up business. It’s
vital to get it right at the start, as  it can be time-
consuming, expensive and have tax implications
making a change later on.

Sole traders and partnerships
According to government statistics, nearly two-
thirds of all businesses in the UK are sole
traders. Another roughly 10% are traditional
partnerships. But what does this mean as a
trader.

A sole trader operates in the trader’s own name
and has direct personal liability for all of the
debts and obligations of the business. There is
no fixed limit to this liability and if it were to go
badly wrong, the individual could face
bankruptcy. This applies regardless of the
trading name or branding applied to the
business; the business is still the sole trader.

The same applies with a traditional partnership
in that each of the partners is personally
responsible for the business and may each be
pursued for all (not just a share) of the debts and
obligations of the partnership business. The

partnership may be sued in the name of the firm,
but legally this is still the individuals collectively.

Advantages are that being a sole trader or in a
partnership offers great flexibility in decision
making and internal administration and is not
subject to rigid rules on constitutions and
holding meetings or keeping books and
accounts. The individuals must still comply with
consumer protection and other trading laws, and
keep accurate financial records for tax purposes,
but otherwise they are generally free to manage
the business as they see fit.

Partners may, but don’t always, have an
agreement between them setting out their
respective roles and responsibilities (though this
does not alter their direct liability to creditors)
but that is a private matter for them. Our best
advice is that there should be an agreement to
manage expectations and ensure a clear
understanding as the partners share liability for
the acts and omissions of each other. By default
they will be treated as equal partners on matters
of decision-making and sharing profits.



The books and accounts are also private, subject
to inspection by HMRC, and do not have to be
filed on a publicly accessible register.

As a sole trader or partner you are usually taxed
as a self-employed person. Personal tax rates will
apply. This may avoid some ‘employer‘ taxes and
pension contribution obligations, but may limit
the tax reliefs available (though some business-
related reliefs may still be available). Specialist
tax advice is essential to ensure the tax ‘cost’ of
this structure is understood and weighed against
the disadvantages of unlimited personal liability
and possible advantages of flexibility and
privacy.

Company limited by guarantee or by shares
Operating through a limited company (‘Ltd’ or
‘Limited’) offers the benefit of limited personal
risk. The company is treated as a separate legal
entity and will transact in its own name and have
direct liability for the debts and obligations of the
business.

Unless the individuals behind it have given
personal guarantees or been guilty of serious
misconduct or breach of duty, they are not
usually personally liable. They may lose money
that they have invested into the company if it
becomes insolvent, but except in limited
instances would not be sued personally for the
debts of the company. They instead can lick their
wounds and walk away to fight another day.

Very little start up capital is needed to form a
company; it could be the payment of just £1 (or
less) for an initial share or promise to pay a
comparable sum on forming a company limited
by guarantee. But like any business (including
sole traders and partnerships) it may need more
money as working capital to get up and running
which may have to come from the individuals as
loans to the company or from third-party lenders
or investors. Thus the importance of a good
business plan to satisfy lenders that the idea is
sound and has a good chance of being
successful.

A company might more clearly have a distinction
between the decision makers (the directors) and
the owners (members). They can be, and in small
companies, often are the same people. However;
this does not have to be the case and there could
be ‘silent investors’ owning a stake in the
company and a share of its profits as members,
but leaving the management to others.

A company will have a formal constitution
comprising its ‘memorandum of association’ and
‘articles of association’ and is overseen by
Companies House. Copies of the constitution
and certain details of its directors and main
members must be filed with Companies House
and are then publicly and freely accessible. This
is the administration rule book and is
supplemented by rules under the Companies
Act. There is more formality in how the company
is meant to operate.

The members could still have a private side
agreement between them setting out more
personal arrangements relating to their
relationship as members and perhaps giving
certain members special protection on key
decisions for the business.

There can be different classes of members or
shares with different rights. Shares are by
default, freely tradeable and can be transferred
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to anyone at any price, but in reality most
constitutions or shareholders’ agreements will
impose some controls on this.

Companies are also subject to the corporation
tax regime and separate taxation on members’
dividends so the tax cost can be very different.
This may offer tax planning opportunities or,
depending on the business, be a disadvantage
of incorporation.

Limited Liability Partnerships
This is best considered as a hybrid between a
traditional partnership and a company limited
by guarantee.

As the name suggests, there must be more than
one participant or ‘member’ who have rights to
share in the profits but who can also directly
manage the business based on their internally
agreed management rights, and the structure
enjoys much of the same flexibility of a
traditional partnership as long as the members
can agree! It also offers them limited liability (the
limited liability partnership is like a company in
this regard and operates in its own name as a
legal entity) but the profits are (subject to some
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Austin Blackburn
Partner
Tel: 01752 827125
E: ablackburn@nash.co.uk

Austin runs the Commercial team at Nash & Co.
He has a wide breadth of knowledge and
experience in contracts, commercial &
partnership agreements, property, company
formations and corporate restructuring.

https://www.nash.co.uk/business/commercial/

qualifications) deemed to be those of the
individual members on a self-employed basis.
There is no formal statutory constitution; by
default the members are deemed to be equal as
regards management and ownership, but this can
be changed by private agreement between them.

In exchange for the benefit of limited liability,
there are similar public filing requirements
relating to participant and annual account
information as for a limited company.

Conclusion
● So there is no one-size fits all answer.  What is

best for you and your business will depend on
a number of, sometimes competing, factors.

● Do you intend to trade for profit or as a
charitable or public benefit organisation?

● Is the personal or corporation tax regime
better for your business at this time and as
you expect it to grow?  Tax rules do frequently
change so this can be a moving target.

● Are you happy for basic details and annual
financial records of your business to be in the
public domain?

● Would the interests and involvement of the
participants be liable to change regularly
suggesting a need for a flexible structure?

● What are the inherent risks in your business
and is limitation of personal liability
important?

● Will there be valuable assets used in your
business that you might want to own
separately from the trading business so that
you don’t lose the assets if the business fails?

● Is the business intended to survive you and be
taken on by future generations?

mailto: ablackburn@nash.co.uk
https://www.nash.co.uk/business/commercial/


< 16 >

Austin joined Nash & Co in
September 2005 from a large
regional firm in East Anglia,
where he had practiced as a
commercial solicitor for many
years.

Austin is very experienced in
Company & Commercial Law
especially contract work,
business sales, acquisitions,
reorganisations, intellectual
property, shareholder and
director rights & responsibilities.
He relocated to the South West
to be nearer relatives and for the
quality of life especially for his
family.

When asked why Austin prefers
Commercial Law, he said “I enjoy
the challenges of dealing with
the variety and often complex
legal situations that arise in
commercial transactions and I
value maintaining a close
working relationship with the
management and ownership of
my business clients both large
and small.”

He maintains strong skills in a
wide range of legal issues
relevant to the commercial
sector and has a pragmatic
approach to dealing with his
client’s needs.

Austin was made a Partner in
May 2006 and a member of the
LLP in May 2010. He qualified in
October 1998 and has a
postgraduate diploma in
Intellectual Property Law.

Introducing 
Austin Blackburn is a Partner here at Nash & Co Solicitors LLP, and is also
Head of the Commercial team. Austin specialises in contracts, acquisitions

and mergers, intellectual property and commercial property.

ablackburn@nash.co.uk

01752 827125

Austin Blackburn

mailto:ablackburn@nash.co.uk
https://www.linkedin.com/in/austinblackburn/


British Chambers of Commerce Quarterly Economic Survey

The Quarterly Economic Survey (QES) is the flagship economic survey of the British Chambers of Commerce. The QES

is Britain’s largest and most authoritative private sector business survey, based on an average of over 7,500

responses from firms across the UK.

The (QES) examines business sentiment on a range of

forward-looking indicators, including investment

intentions, turnover confidence, and prices. It is a

prominent tool used to measure the state of business

sentiment and is monitored by a range of national and

international organisations.

● The  Bank of England’s Monetary Policy

Committee uses it as one of its key benchmarks

when setting interest rates

● HM Treasury and the independent Office for

Budget Responsibility (OBR) use it to put together

their forecasts for the UK’s economic performance

● The European Commission uses it to assess the

health of the UK economy when it makes policy

recommendations for both Westminster and

Brussels

● The Organisation for Economic Cooperation and

Development (OECD) and the International

Monetary Fund (IMF) use it when comparing the

UK to worldwide competitors

However, without a viable number of returns from the

survey at local level national BCC cannot include the

feedback and data in their reports to influence and

advise government policy. This means the survey

results are skewed in favour of the areas where most

business responses come from, generally London, the

South East, the Midlands and the Northern

Powerhouses, and do not represent the views of

businesses in this region.

It is therefore vitally important that our members here

in Devon and Plymouth have their voices heard at the

highest level nationally and are strongly encouraged

to participate in the QES. Being a Chamber member

means you are part of something bigger and gives you

the opportunity via your feedback to shape our

economic future.

The QES will be sent out to all members to complete

between 20th May and 10th June and we urge you to

take 5 minutes out to complete the short

questionnaire. Only by receiving a minimum number

of returns can we truly represent you and your

business voice be heard nationally.



Many of you will be aware that under new guidance
from the Department for Education on Relationships
Educations, Relations and Sex Education and Health
Education has said that pupils should be taught
about lesbian, gay, bi-sexual and trans- relationships
in secondary schools; however, the Department of
Education has left the issue up to primary schools to
decide.

The No Outsiders programme has been introduced
across a number of primary schools to teach children
about the Equality Act and to teach children to be
proud of who they are while recognizing and
celebrating difference and diversity. The programme
uses books which include, amongst other subject
matter, two male penguins that raise a chick together
and a boy who likes to dress up like a mermaid.

The No Outsider’s programme was due to be
introduced to Ms Higgs’ son’s primary school and,
once it had been, she removed him from those
lessons due to her Christian beliefs.

Of course, Ms Higgs is entitled to hold whatever
beliefs that she wishes; however, she decided to
manifest these beliefs in a somewhat unfortunate
manner.

Ms Higgs objected to the introduction of the No
Outsider programme and posted two posts on
Facebook. The first said:

Please sign this petition, they have already started to
brainwash our innocent wonderfully created children
and it’s happening in our local primary school now.

What exactly these children were being brainwashed
with is unclear.  Perhaps she was worried that
children were being brainwashed with a sense of
fairness and inclusion rather than a clear cut
approach to right and wrong?

In a second post, Ms Higgs shared an article from
Judybeth.com on the rise of transgender ideology in
children’s books in American schools.  Just to ensure
that it was personal to her, she added her own
comment that “This is happening in our primary
schools now”.

Judy Beth, for those who do not know, is an
enlightened individual, clearly qualified to talk to
matters of children’s education, given that she is a
freelance writer and political commentator who has
even been published in the Charleston Daily Mail.
Amongst her enlightened views, Judy Beth believes
that “Americans must reclaim their nation by
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Is a religious belief a defence to promoting outdated views?

There are times in life when we peer into the sympathy bucket and find it empty.  One such occasion happened

recently when we heard about Kristie Higgs, a pastoral assistant at a Farmor’s School in Gloucestershire, losing her

job.
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eliminating the forces of the progressive movement
which threaten individual liberty and Christianity”

An anonymous complaint was received by Ms Higgs’
employer in respect of the posts and, following a
disciplinary hearing, Ms Higgs’ employment was
terminated on the grounds of gross misconduct for
bringing the school in to disrepute.

Ms Higgs is now bringing a claim against her
employer on the grounds of unfair dismissal and
religious discrimination.  Ignoring the fairness, or
otherwise, of the dismissal (there was no evidence
that the posts had brought the school in to
disrepute),  is the Christian Legal Centre, which is
backing Ms Higgs’ claim, correct that “this is all about
the freedom of Christians to hold biblical views”?

So what approach will a Tribunal likely take?  In
reality, there is scope for the protection of religious
beliefs and the protection against discrimination on
the grounds of sexual orientation to clash as some
religious groups hold strong views opposing
homosexuality.

Tribunals have repeatedly found that, whilst
employers should not discriminate against
employees because they hold a religious belief, this
does not give employees a free pass to manifest or
express those beliefs.  Examples of this are Christian
registrars dismissed for refusing to carry out civil
partnership ceremonies and Christian Counsellors
refusing to give relationship counselling to
homosexual couples.  In these cases, the Court of
Appeal (and in the first example the European Court
of Human Rights) has found that the individuals were
not dismissed for holding a belief, but for the
manner in which they manifested the belief and,
therefore, were not discriminated against.

A case which, whilst not on all fours with Ms Higg’s
position, but certainly shares similarities with it was
Apelogun-Gabriels v London Borough of Lambeth
ET/2301976/05 in which Mr Apelogun-Gabriels
printed out extracts from the bible which were

overtly hostile to homosexuals and distributed them
to a work-based prayer group.   In that case, the
Employment Tribunal found that a non -Christian
who distributed homophobic literature would also
have been dismissed and, therefore, the dismissal
was not discriminatory on the grounds of his religion.

Our view
In our view, the court system has to walk a fine line
between protecting an individual’s right to hold a
religious belief and protecting those to whom some
religious beliefs do not look kindly and the current
approach of not protecting the manifestation of
those beliefs if it causes offence to others is the right
one.  In our view, Ms Higgs is facing an uphill battle if
she wishes to overturn the well-established very
sensible approach to a very difficult issue and we
think that she will lose.

In summary, therefore, our view is that the Christian
Legal Centre, claim that “this is all about the freedom
of Christians to hold biblical views” fundamentally
misses the point: Ms Higgs can, within limitations,
believe what she wants; what she cannot do is
manifest those beliefs in a discriminatory way.

Ian Grimshaw
Partner & Head of
Employment team
Tel: 01752 827081
E: igrimshaw@nash.co.uk

Ian heads up the Employment team. He is
extremely experienced in advising employers
ranging from SMEs through to multi-national
household names in respect of dismissals,
discrimination, TUPE, redundancies, collective
consultation and supporting companies through
mergers and acquisitions.

https://www.nash.co.uk/business/employment/

mailto: ablackburn@nash.co.uk
igrimshaw@nash.co.uk
https://www.nash.co.uk/business/employment/




Excluding liability: Disclaimers often attempt to
exclude liability for damage sustained as a result of a
computer virus. However, arguably it is unlikely that
they would be effective on their own to protect the
sender. This is namely because a recipient is required
to open the email before it even has the chance to
read the virus disclaimer wording, so by the time the
recipient has a chance to read the disclaimer, it would
already have sustained damage from any computer
virus. Therefore, businesses should be mindful of
their limitations and ensure that they install
appropriate virus protection software, to manage the
risk.

Including mandatory information: All companies
and limited liability partnerships (LLPs) must display
the following information on their business
communications, including emails:

● Registered name.

● Registered number.

● Registered office address.

● The part of the UK in which the company or
LLP is registered.

Companies that are community interest companies,
investment companies or are exempt from using the
word "limited" in their name must also disclose this
fact. LLPs must additionally state that they are an LLP.

Regulated professions must also make certain
prescribed information available to users of their
services in addition to the above. There are also
separate email requirements for charities,
partnerships and sole traders.

Asserting confidentiality: The use of confidentiality
notices dates back to their use on fax cover sheets,
which were often sent to the wrong addressee!
Typically, a confidentiality notice contains a statement
that the email is or may be confidential and should
not be read, used or disclosed by anyone who has
received the message in error. It may also direct the
unintended recipient to permanently delete
the email from its system.

However, there is a risk that it may not come to the
addressee’s attention due to its lack of prominence.
The fact that most confidentiality notices are
automatically added to every outgoing email

Email notices and disclaimers, is yours effective?

Email notices and disclaimers are practically in every email we send and receive these days, most commonly at the

footer of email in small print. So, what is the purpose of them and do they work?
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(regardless of content), may also undermine the
significance or value (if any) a reasonable person
would attach to the confidentiality label. Generally, it is
advisable for highly sensitive emails to include a
customised notice of this fact in the email subject
header to identify this immediately to the recipient in
order to better protect the relevant confidential
information.

Also, simply describing information as confidential will
not, of itself, turn information that is not inherently
confidential into confidential information. Rather the
courts would consider whether a reasonable person in
the position of the recipient would regard it as
confidential.

Preventing contract formation:
The inclusion of the words “subject to contract”
normally negates an intention to make a contract.
Although there is a presumption that the parties do
not want to be bound, whether it is effective, is more
of a question of fact. Therefore, the use of “subject to
contract” is not fool proof. Other additional wording in
the footer may prevent the inadvertent formation of a
contract, depending on the facts. Whether or not your
email disclaimer will be effective will also depend on
how consistent the parties’ words and conduct are
throughout the email exchanges.

Satisfying marketing and privacy requirements:
Businesses should always include an option for their
customers/clients to opt out of marketing. Subject to
limited exceptions, a business must only send
unsolicited email marketing communications such as
newsletters, sales promotions or event invitations, to
those who have given prior and informed consent to
receive such communications. The easiest way for a
business sending marketing emails to satisfy the
opt-out requirement is to include an operational "click
through" unsubscribe link in the email footer.

Although corporate subscribers have no opt-out rights
under the Privacy and Electronic Communications
Regulations, the ICO also recommends that it is good

practice to offer an opt-out on each  email
communication and to respect a corporate body's
request to refrain from sending further emails.

In summary, specific notices in your subject headers
or a waiver in the email footer may assist in protecting
your interests and excluding liability, but is not a
guaranteed magic solution and care as to email
content and the recipient, must be taken. One final
point to note is that including a disclaimer in the event
that you send confidential or personal data to an
incorrect recipient will not protect you from claims for
breach of data protection laws.

Krista Doidge
Chartered Legal Executive
Tel: 01752 827068
E: kdoidge@nash.co.uk

Krista works in the Commercial team at Nash &
Co and has experience in a wide variety of
commercial matters, including drafting and
reviewing contracts, dealing with property
transactions, commercial agreements and has
been helping clients become GDPR compliant
through advice, training and drafting documents.

https://www.nash.co.uk/business/commercial/

mailto: ablackburn@nash.co.uk
mailto:kdoidge@nash.co.uk
https://www.nash.co.uk/business/commercial/
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Despite numerous attempts by the industry to come
up with a standardised commercial lease that parties
can simply sign up to with no or limited negotiation,
the one-size-fits-all approach has so far failed to gain
traction. As such, a commercial lease is still very
much a matter for negotiation between the parties in
order to achieve a fair balance between their
respective interests, with risk and liability being
allocated accordingly.

Whether it is a landlord looking to let space or an
occupier looking to take it, there are a number of
core terms that the parties should consider and seek
agreement on at the outset, and this article considers
these in turn.

● Term – along with the level of rent, the length
of the lease is perhaps one of the first things
that the parties consider. The parties will want
to ensure that the term is long enough to
make it commercially viable for them (given
the associated up-fronts costs), without tying
them down unduly. The length of the term will
also have a bearing on the appropriateness of
the other terms of the lease, in terms of

allocation of liability. Whilst there are
exceptions (for example restaurant leases,
which tend to be longer), typical commercial
leases have a have a fixed term somewhere
between 3 and 10 years. It is common for
leases of 5 years or more to include break
clauses (see below).

● Demise/extent of premises – the extent of
the basic demise will be by reference to a plan
annexed to the lease. However, the parties
should also consider whether structural
elements of the building will be included and
therefore the responsibility of the tenant or
whether these will be retained by the landlord
(although even where the landlord retains
responsibility, the associated costs are often
re-charged to the tenant via the service charge
(see below)). Consideration should also be
given to whether other facilities such as
parking spaces or roof space will form part of
the demise or whether the tenant will instead
be granted rights to use these facilities.

Commercial leases: where to start?

Notwithstanding the fact that we live in a digital age with an ever increasing emphasis and reliance on technology and

web-based products and services, commercial real estate is still an integral and hugely important part of many

business operations. Central to this are commercial leases, which represent the most common method of

documenting the occupation of commercial operators.



● Rights granted/facilities available –
following on from the above, the parties should
consider what is required from a more
practical perspective for the tenant to be able
to usefully operate from the premises. For
example, externally, will the tenant need the
use of parking spaces? How many? Will this be
a specific allocation or general allocation within
a car park? Are there any other external areas
the tenant will expect to have the use of such
as bike racks, recreational space, bin stores
and service areas. Internally, will the tenant
need use of communal toilet / washroom /
shower / kitchen facilities? It is these things
that have a real impact on the day-to-day
operation of the occupier that are often
overlooked or assumptions are made that turn
out to be misplaced.

● Break clause – this is a mechanism for the
parties to bring the lease to an end prior to the
expiry of the full contractual term. These can
take the form of fixed date breaks (such as the

3rd and/or 5th anniversary of the lease) or the
more flexible ‘rolling break’ where notice can
be served at any point. Break clauses can allow
for the landlord to bring the lease to an end;
the tenant to bring the lease to an end; or both
- but the most common being a tenant-only
break. Other points for the parties to consider
will be the length of notice that must be given
by the party wishing to exercise the break, and
what (if any) conditions must be satisfied in
order to successfully break the lease (which
warrants an article in its own right).

● Rent and rent review – the level of rent is
usually the first thing that the parties will agree
on. Prospective tenants are well advised to
seek input from commercial property
surveyors to ensure the rent reflects the true
market rent. The parties also need to consider
whether the rent will be subject to review
during the term of the lease. The longer the
term, the more appropriate a rent review will
be. There are a number of methods of rent

review but the two most common are ‘open
market’ rent reviews (so the rent is increased to
reflect the then current market rent) and ‘RPI’
rent reviews (so the rent is increased in line
with the increase in RPI since the start of the
lease). Consideration should also be given to
whether there will be a cap on the increase on
rent and/or whether there will be a
minimum increase.

● Repair – the key question the parties should
ask themselves here is what condition will the
tenant be required to hand the premises back
in. The condition the premises are in at the
date the lease is granted will have a bearing on
this answer. If the premises are in a good state
of repair then it is more appropriate for the
repair to be on a ‘full repairing’ basis. If they are
not in good condition, then perhaps the
repair liability should be limited by reference to
a schedule of condition recording the condition
of the premises, agreed by the parties and
attached to the lease. A clearly worded repair
clause will reduce the scope for dispute when
the matter of dilapidations arises at the end of
the lease.

● Alterations and signage – what (if any) works
are required to allow the tenant to occupy and
use the premises. Typically there will be a need
for the tenant to ‘fit-out’ the ~ premises with its
trade fixtures and fittings. The tenant should
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obtain the landlord’s approval of these at an
early stage, and before it commits to the lease.
The parties should also agree what alterations
the tenant will be permitted to make to the
premises during the term, and whether the
landlord’s approval to these must first be
obtained. Signage is also a key consideration
and the parties should seek to agree the
nature, extent and location of any tenant
signage at the outset. The tenant will also want
to have its name included on any estate or
building signage board.

● Dealings with the lease – the parties should
consider whether the tenant will have the
ability to assign/transfer the lease or grant
underleases. These are important points for
tenants as assignment provides a possible exit
from the lease within the contractual term and
underletting allows them to cover some or all of
their liability under the lease by passing these
on to the undertenant. It is typical for there to
be conditions attached to lease assignment or
the grant of underleases and the parties need
to agree what these will be. Depending on the
nature of the premises, it may also be
appropriate for the tenant to be permitted to
underlet part of the premises.

● Service charge and other charges – most
leases will contain a service charge of some
form or another. The extent of the services to
be provided by the landlord will depend on the
nature of the premises but the parties should
agree at the outset what these services will be
and the estimated cost of these. The tenant will
also want to know what other sums (for
example insurance premiums, business rates
and utilities) it will be liable for in addition to
the basic rent.

● Rent deposit / guarantee -  the requirement
for either (or both) of these, or some other
form of security, will very much depend on the
financial status of the proposed tenant. The
parties should agree which will be provided,

and the basic terms. Principally the level of
security and whether the security will be
required for the whole of the term, or whether
it will be released early if the tenant achieves a
certain level of financial performance or proves
itself to be a good tenant in the early part of the
lease.

The above is intended to flag the sort of issues that
the parties looking to enter into a commercial lease
should consider. As with all such things, the devil is in
the detail and the value of seeking professional
advice on such matters before committing to them
should not be underestimated.
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Nick Winslet
Partner
Tel: 01752 827013
E: nwinslet@nash.co.uk

Nick joined Nash & Co in the summer as the new
Head of Commercial Property.  He has very
quickly established himself as one of the top
lawyers in Commercial Property in the area and
draws from his extensive experience to provide
excellent client care and a thorough knowledge
of the market.

https://www.nash.co.uk/business/corporate/

mailto: tjackman@nash.co.uk
nwinslet@nash.co.uk
https://www.nash.co.uk/business/commercial/


Historically, the banks have been reluctant to pay any
compensation because they argue that they have
been carrying out the instructions of their customers.
However, customer groups, including Which? point
out that the banks have not, historically, verified all
transactions by checking that the names on the
account match, even where the account numbers do.
In 2017 there were over 43,000 cases of APPF which
cost customers around £236 million and all
indications are that this number continues to rise.

As a result of a ‘super-complaint’ initiated by Which?
relating to concerns that there were not adequate
protections for victims of this type of scam, the FCA
and Payment Systems Regulator investigated. This
has resulted in there now being a mechanism for
victims of this type of fraud to complain to their bank
and if the complaint is not resolved satisfactorily, the
matter can now be referred to the Financial Services
Ombudsman for investigation.

Earlier this month, TSB launched its pledge to refund
its customers who are the victims of fraud (up to £1
million), if that fraud occurred after 14 April 2019. We
will watch closely to see if other banks follow.

How to protect yourself
Being aware that this could (and does) happen to
businesses and individuals alike should forearm you,
and recognising the tell tell signs of what could
potentially be a fraud of this kind is key. Things to be
aware of include:

● Making sure that you have a process in place if
you are a business so that you can verify bank
details; and that accounts staff can be on notice if
a supplier changes its bank details.

● As an individual, even if a person calls you with
personal information, this doesn’t mean they are
genuine. Banks and the police will never ask you
for your pin or password, or ask you to transfer
money to a ‘safe account’.

● Don’t be afraid to question calls you receive in
which you are asked for personal details. Instead,
say you will call the company back (and use a
trusted number rather than call-back to make
that call).

● Don’t click on links in unsolicited emails and
texts.

Authorised Push Payment Fraud (APPF): what is it?

There have been increasing numbers of clients coming to me asking for help where they or their
customers have been the victim of an Authorised Push Payment Fraud (“APPF”). Typically, APPF is a
misdirect by the fraudster where a party is tricked into paying funds into the fraudster’s account rather
than where they intended to send the money.
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What to do if it happens to you
It can happen to anyone, but there are a number of
things you can do if it happens to you:

If you are the Payer:
● complain to your bank.
● If you are not satisfied with the bank’s response,

new rules allow you to complain to the FCA.
● Put a payment confirmation system in place with

your accounts team.

Can we help?
Our experienced team would be happy to help with
any queries which you may have and would be happy
to discuss how we can help you in recovering money
lost as a result of fraud.

Ellen Yeates
Chartered Legal Executive
Tel: 01752 827012
E: eyeates@nash.co.uk

Ellen is the Head of Litigation for Nash & Co, and has
vast experience of acting for clients litigation and
asset & debt recovery matters

https://www.nash.co.uk/business/dispute-resolution/

We highly recommend subscribing to the monthly Plymouth City Council Business News bulletins.
If you haven’t subscribed to this so far, click here to go to the latest issue and sign up!

CLICK HERE TO GO TO NEWSLETTER
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https://content.govdelivery.com/accounts/UKPCC/bulletins/223b92b
mailto: tjackman@nash.co.uk
eyeates@nash.co.uk
https://www.nash.co.uk/business/dispute-resolution/


Follow us on Social Media!

Here at Nash & Co Solicitors, we’re very active on social media. Are you following us? If not, click the logos below and

please like, or follow us to be kept up to date with news from the firm, together with the local community groups and

charities that we support.

Facebook

Facebook is a social networking

website where users can post

comments, share photographs and

post links to news or other interesting

content on the web, chat live, and

watch short-form video.

Instagram

Instagram is a social networking app

made for sharing photos and videos

from a smartphone.

Linkedin

LinkedIn is a social network for

professionals. It's like Facebook for

your career.

Twitter

Twitter is an online news and social

networking site where people

communicate in short messages

called tweets.

https://www.linkedin.com/company/nash-&-co-solicitors-llp/
https://www.instagram.com/nashsolicitors/
https://twitter.com/NashSolicitors
https://www.facebook.com/NashSolicitors/

