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THE MOST EXPENSIVE CAKE EVER
We admit it, this is not strictly employment law, but who could resist writing about a cake
decorated with Bert & Ernie of Sesame Street fame which ended up costing over £500,000?
Equality Commission of Northern Ireland who
supported him in pursuing the bakery on the
grounds that he had been discriminated against
in the supply of goods and services.

The case of Lee v Ashers Baking Company Ltd has
made headlines because it is one of a series of
Judgments in which individuals’ respective rights
have collided and the Supreme Court has been
asked to determine whose rights prevail.

The County Court found that there had been
direct discrimination on the grounds of both
sexual orientation and political belief. The Court
of Appeal found that the decision not to fulfil
the order was direct discrimination on the
grounds of sexual orientation.

In this case, Mr Lee ordered a cake from Ashers
Baking Company Limited (‘the bakery’). The cake
was to depict Bert & Ernie and to be inscribed
with the words “Support Gay Marriage”.
The bakery took the order and accepted
payment for it; however, on reflection the bakery
decided that they would not produce the cake as
the message was fundamentally against their
Christian beliefs.
Somewhat unsurprisingly, given that it turns out
that Bert & Ernie are the emblems for a Northern
Irish gay activist movement called Queerspace
and Mr Lee was a member of that movement,
the bakery’s decision to decline the order ended
up in litigation. Mr Lee referred the matter to the
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The matter was appealed to the Supreme Court
who disagreed with the previous decisions. The
Supreme Court unanimously found that the
bakery declined the order because they
profoundly disagreed with the message to be
written on it; not because the person making the
request was gay: they would have declined the
request had it been made by a heterosexual
person. As such, there was no discrimination on
the grounds of sexual orientation.

OUR VIEW
Whilst this judgment moves away from previous
decisions which found that a policy can be so
intrinsically linked to a person’s protected
characteristic that it is discriminatory, our view
is that, whilst we may not like the decision of
the bakery, the Supreme Court’s decision is the
right one.

In relation to discrimination on the grounds of
Mr Lee’s religion or belief, the Supreme Court
considered Article 9 of the European Convention
of Human Rights (freedom of religion) and Article
10 of the European Convention of Human Rights
(freedom of speech) and held that providers of
goods and services could not be compelled to be
associated with a message with which they did
not agree. As such, the bakery was within its
rights to refuse to produce a cake with a
message that they disagreed with.

The Supreme Court has made it clear that
discrimination law is a shield; not a sword: it
cannot be used to compel providers of goods,
facilities and services to express a message with
which they disagree.
People have different views for all sorts of
reasons: some are forward thinking, some are
traditional and some are just bigoted; however,
people should, as long as their views are not
harmful to society, be free to express their
views and be free to disagree with the views of
others – but they should not be forced to
promote a view with which they disagree. This
seems eminently sensible to us.

NASH BUSINESS LAUNCH
Our new email newsletter for
businesses launches on the 14th
November. To ensure you get
your copy, CLICK HERE to register
to receive it!
It will be a little like Nash
Knowledge, featuring articles by
lawyers from Nash & Co’s
business teams, and other guest
writers too!
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CONTEXT IS EVERYTHING - D.P. EVANS V XACTLY CORPORATION LTD
There is, in the eyes of HR specialists and employment lawyers who advise employers, the ideal
sterile world in which nobody at work jokes with colleagues, laughs at or with colleagues and no
one insults anyone else or ever goes anywhere near referring to a person’s protected
characteristics.
In the real world, particularly within competitive
dynamic environments, joking, “insults” and bad
language are quite common.

In relation to disability, he had type 1 diabetes
which his colleagues knew about. His race
discrimination claim was founded on his
association with the travelling community.

The EAT’s Judgment in the Evans and Xactly case
is not authority that justifies managers letting
people say what they feel like when they feel like
it; however, it is a case that makes it clear that
context is important.

The Employment Tribunal found that the office
culture was one of jibing and teasing.
The Claimant and another member of the
team, Mr P, regularly used the c… word and the
Claimant called Mr P a “fat paddy” also on a
regular basis. The Claimant thought Mr P was
lovely and nothing he ever said was
derogatory, despite the c word!

The Claimant was employed as a Sales Person
from 4 January 2016 until his dismissal on 16
December the same year. In this period, he
made no sales.
The Claimant made claims of race and disability
discrimination following his dismissal.

<4>

In the words of the Employment Tribunal “the
conversation was indiscriminately inappropriate
and that nobody was either respecting of or
focusing on protected characteristics”.

The Claimant’s friends also used, on a few
occasions terms, such as “salad dodger”, “fat
Yoda” and “Gimli”, about which the Claimant
did not complain.

The Claimant was, however, spoken to by his
manager when a female employee complained
about the Claimant trying to hug and cuddle
her and calling her “pudding”.

The Employment Tribunal rejected the
Claimant’s claims under the Equality Act and
the Employment Appeal Tribunal rejected the
Claimant’s Appeal, although it did acknowledge
that “at first blush it may be surprising that calling
a colleague what many people would consider an
offensive term such as “a fat ginger pikey” at work
does not amount to harassment, especially when
the person has links with the travelling
community”.

The Employment Tribunal found that the
Claimant was an active participant in
inappropriate comments and behaviour in the
workplace and seemingly comfortable with the
office culture and environment.
The Claimant’s evidence was that a colleague,
Mr H, with whom he was on friendly terms
both before and after Mr H referred to the
Claimant, on one occasion, as a “fat ginger
pikey”. The Claimant did not complain at the
time and the Employment Tribunal found that
he would have done so had he actually been
offended.

OUR VIEW
Managers should proactively discourage banter
that goes anywhere near being offensive or
anywhere near protected characteristics.
However, when allegations are made and
investigated, they should not be considered in
isolation, but should be taken in context and in
this regard the complainants own behaviours
and actions are relevant.
In this case the Claimant could not have his
cake and eat it.

nash.co.uk

Have you visited our new website?
With interesting articles and features,
and a fast and efficient navigation
system, you’re sure to find the
information you need. Find our new
Employment pages at:
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ELIMINATING THE ETHNIC PAY GAP
The Government has recently announced a ‘Race at Work Charter’ to tackle ethnic disparities in the
workplace.
Signatories to the Charter will have to:

Developed in partnership with Business in the
Community (BITC), the Charter sets out a
number of points and actions for businesses to
commit to publicly. The Charter has already
gathered 100 signatories, some of the highprofile signatories include NHS England, RBS,
The Civil Service, AVIVA, ITN, Post Office, Sky,
Santander and Lloyds Banking Group.
When announcing the Charter, Theresa May
commented:

▪ appoint an Executive Sponsor to tackle race
disparities in their organisation;
▪ capture ethnicity data and publicise
progress;
▪ commit at Board level to a zero-tolerance
policy towards harassment and bullying;
▪ make clear that supporting equality in the
workplace is the responsibility of all leaders
and managers; and

“Every employee deserves the opportunity
to progress and fulfil their potential in
their chosen field, regardless of which
background they are from, but too often
ethnic minority employees feel they’re
hitting a brick wall when it comes to
career progression […] the Race at Work
Charter gives businesses a clear set of
actions to work towards in helping to
create greater opportunities for ethnic
minority employees at work.”

▪ take action that supports the career progression of ethnic minorities.

Alongside the Charter, the Prime Minister has
launched a consultation on ethnicity pay reporting
in response to the data collected last year by the
Race Disparity Audit, which revealed significant
disparities in the pay and progression of ethnic
minority employees compared to their white
counterparts.
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The government invites employers to share their
views on a mandatory approach to ethnicity pay
reporting, since the number of organisations
voluntarily publishing information on the pay
gap for people from different ethnic
backgrounds remains low.

OUR VIEW
If plans go ahead, we anticipate that the
reporting will mirror elements from mandatory
gender pay gap reporting in that businesses
with over 250 employees will be required to
publish their data annually.

The consultation, which is open until 11 January
2019, will detail what information employers
should publish so as to allow decisive action to
be taken whilst also asking employers how
ethnicity data can be collected without imposing
an unnecessary burden on businesses.

Concerns have been raised about the practical
challenges businesses face when collecting
data on ethnic minorities. One concern is
whether employers will actually be able to
compile full and accurate reports on their
black, Asian or minority ethnic background
employees, since, unlike gender, many
employers do not hold ethnicity data on all of
their staff since ethnic origin is listed as a
‘special category’ for data protection purposes,
meaning that the processing of this data is
prohibited unless there are specific legal
grounds to do so. As a result, it is likely that
employers will have refrained from gathering
this information in the past and therefore,
employers would have to gather ethnicity data
from all of their employees (that is if the
employees are even willing to provide that
information) before being able to begin
compiling a report.

Businesses can respond to the consultation
either by:
▪ completing the online survey here:
beisgovuk.citizenspace.com/lm/ethnicity
-pay-reporting/;
▪ emailing
ethnicitypayreporting@beis.gov.uk; or
▪ writing to Department for Business,
Energy and Industrial Strategy, Spur 1,
1st Floor, 1 Victoria Street, London,
SW1H 0ET.

Nonetheless, should the government bring in
the mandatory reporting, it will be interesting
to see the results from the reports and
whether there are significant variations
between sectors as this will enable businesses
to try and establish the reason for the
variations and put actions in place to remedy
them if necessary.

In addition to the Charter and consultation, the
NHS, Armed Forces, schools and police forces
are setting out plans on how to increase the
proportion of public sector leaders from ethnic
minority backgrounds. Proposals include school
leaders addressing disparities in the teaching
workforce and the publication of the National
Police Chief Council’s first National Diversity,
Equality and Inclusion Strategy.
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Meet Nick

MEET: NICK WINSLET, HEAD OF COMMERCIAL PROPERTY
Nick joined Nash & Co as a Partner in May 2018,
having spent the majority of his career in London at
Eversheds Sutherland and before that at Dundas &
Wilson (now part of CMS Cameron McKenna Nabarro
Olswang). After leaving London, Nick spent several
years working in the Thames Valley at Field Seymour
Parkes LLP, before relocating to the South West. His
client base is varied, acting for corporate occupiers,
investment funds, high street banks, commercial and
residential developers and charities.

E: nwinslet@nash.co.uk
T: 01752 827013

Nick has extensive experience working in all areas
within the commercial property sphere, and across the
full spectrum of transaction values, with particular
focus on:● landlord and tenant work – acting for
institutional landlords and corporate occupiers
across the office, retail & leisure, and industrial
sectors;
● acquisitions and disposals – whether freehold
or leasehold, multi-let or single assets;
● secured lending – for all the major commercial
lenders and several private lenders;
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● development work and site set-ups – in
connection with both commercial and
residential development sites; and
● management aspects associated with
landlord and tenant matters – including
licences to alter, rent deposit deeds,
surrenders, licences to assign and sublet,
options and pre-emptions.
Nick takes a pro-active and pragmatic approach and
will seek to integrate as part of your team, working
with all parties in a collaborative way to achieve the
best results for your business, and to ensure any
project is brought in on time and within budget.

AIN’T NO PARTY LIKE A WORK PLACE PARTY
We all know someone who has had too much to drink at a work’s party and made a bit of a fool
out of themselves; however, in the case of Bellman v Northampton Recruitment Limited
(‘Northampton’), Mr Major, the Managing Director of Northampton, took it one step further.
Once back inside the hotel, Mr Major
summoned the remaining employees and
began to lecture them on how, given that he
owned the company, essentially what he said,
went. Mr Major began to lose his temper and
when asked by Mr Bellman if the new recruit
would be better placed in a different location,
approached Mr Bellman and punched him
saying “I f**king make the decisions in this
company, it’s my business: if it want him
based in Northampton he will be f**king based
there”.

Mr Bellman worked at Northampton as a
Sales Manager. On 16 December 2011,
Northampton held a Christmas party for
their staff, their partners and other guests
at a golf club. The food and drink (subject
to a limit behind the bar of course) was
paid for by Northampton. In addition,
Northampton had paid for taxis and
accommodation for most of the guests at
the nearby Hilton Hotel.
As the party at the golf club was drawing to
a close, Mr Major paid for taxis to take
those who wanted to carry on the festivities
to the Hilton Hotel for further drinks, some
of which Northampton paid for. Mr Bellman
and his partner tagged along. At around
2am, after some of the revellers had gone
to bed, conversation turned to work. A new
recruit had been the subject of conversation
in the office with some gripes that he was
being paid more than anyone else and this
was brought up in conversation outside.

Mr Bellman fell down, however, got back up
and in a gesture of surrender said “John, what
are you doing? Don’t do this”. CCTV then
showed Mr Major, breaking free of two men
who were restraining him, running back over
and hitting Mr Bellman again, with a blow to
the head that caused him to fall and hit his
head on the ground.
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Next, the Court of Appeal turned to the
question of sufficient connection, finding
that Mr Major chose to wear his
metaphorical Managing Director’s hat when
delivering a lecture to his subordinates and
that he “drove home his managerial
authority, with which he had been
entrusted, with the use of blows”.

Shockingly, Mr Bellman’s injuries led to
traumatic brain damage. As such, he lacked
capacity to conduct proceedings in this case
and was represented by a litigation friend.
It is a well-established common law
principle that employers can be held to be
vicariously liable for the acts of their
employees. And why would you want to sue
a company rather than an individual? In
short, money: needless to say, companies
are usually better placed to financially
compensate injured persons than
employees.

In conclusion, the Court of Appeal held that
Northampton was vicariously liable for the
actions of Mr Major.

OUR VIEW
This case illustrates that misuse of authority
can occur out of hours, particularly by
someone in a senior position and that, in
these circumstances, it can be the employer
that is ultimately held liable.

The questions to be considered by a court,
when determining vicarious liability, is (1)
what was the nature of the employee’s
job?; and, (2) was there sufficient
connection between the position in which
they were employed and their wrongful
conduct to make it right for the employer to
be held liable?

The Court of Appeal was keen to point out in
this case that it did not establish authority
for the proposition that employers were
‘insurers’ for violent or other tortious acts by
their employees or that every argument
about work matters between colleagues,
which lead to an assault (even when one is
more senior) will lead to liability for the
employer. In reality, cases like this one will
be rare.

At the original hearing at the High Court, it
was found that there was insufficient
connection to render Northampton liable
and that essentially, the parties had gone
off on a “frolic” of their own after the
Christmas party: the drinks were separate
from the party and at a separate location,
there were partners and other guests
present, not just employees, and that the
conversation for the remainder of the
evening had been focused on non-work
related topics.

The distinguishing features in this case was
Mr Major’s dominance as the decision maker
in the company and that he was clearly
exerting his authority, as the Managing
Director, when the incident arose. For these
reasons, there was sufficient connection
meaning that Northampton were
accountable for his actions.

Following an appeal, the Court of Appeal
disagreed. Taking the question of what was
the nature of Mr Major’s job first, the Court
of Appeal held that Mr Major’s remit and
authority were wide: Mr Major was the
Managing Director and “directing mind and
will of a relatively small company”.
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MORRISONS LOSE DATA BREACH APPEAL
Last year the High Court ruled that Morrisons was vicariously liable for the data breach of
99,998 personal employee files in what was a revenge act by a disgruntled employee.
Morrisons appealed the decision and now the Court of Appeal have had their say.
After receiving a verbal warning from his
employer senior IT auditor, Andrew Skelton,
retaliated by publishing the personal data of
nearly 100,000 employees online.

breach of the Data Protection Act 1998, the tort
of misuse of private information and for a
breach of confidence on the basis that
Morrisons was directly and/or vicariously liable.

Skelton’s retaliation was opportunistic in the
sense that the disclosure was made following a
request from his Manager to send the payroll
data to an external auditor. Skelton secretly
copied the data onto his personal USB stick.
The data included names, addresses, genders,
dates of birth, phone numbers, national
insurance numbers, bank sort codes, bank
account numbers, and employee’s salaries.
With the use of a pay as you go mobile
registered in a colleague’s name, Skelton
published the personal data to a file-sharing
website; the link to which was also shared with
various other websites and newspapers. As a
result of his actions, Skelton was convicted and
sentenced to eight years’ imprisonment;
however, 5,518 of the employees whose data
had been shared brought proceedings in the
Employment Tribunal against Morrisons for a

High Court Decision
At first instance, Justice Langstaff dismissed the
claim for direct liability by finding that
Morrisons, as a data controller, had not
breached the data protection principles in a
manner which caused or contributed to the
disclosure and they did not directly misuse any
of the personal data, authorise such misuse or,
permit such misuse by carelessness on its part.
However, Morrisons was held to be vicariously
liable on the basis that data protection law is
intended to provide greater protection to
individuals and therefore, can be widened to
cover common law and also, that there was
sufficient connection between the position
Skelton was employed in, and his wrongful
conduct.
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Court of Appeal
Morrisons was granted permission to appeal to
the Court of Appeal as Justice Langstaff was
troubled that the wrongful acts of the rogue
employee were deliberately aimed at
Morrisons and that the effect of the judgement
might seem to render the court an accessory in
furthering that criminal aim.

OUR VIEW
This was the first case to hold that the
principles of vicarious liability apply to data
protection law. It is worrying that the Court of
Appeal continued to side with the High Court
despite Skelton’s motive being to harm the
company and that the disclosure was made
outside of Skelton’s working hours and not
from a work computer. Aside from physically
checking employees when leaving the office
that they do not physically possess any
personal data (which could be searching for a
needle in a haystack), it is difficult to see what
more Morrisons could have done to prevent
this breach: the employee’s acts were carefully
planned and executed.

When Morrisons entered the Court of Appeal
last month, they argued that the High Court
should have concluded that:
-

-

the Data Protection Act 1998 could not
be extended to apply to the law of vicarious liability for misuse of private
information by an employee and
breach of confidence; and

This case was also significant since it was a
successful group action claim brought by
thousands of victims of a data breach.
Understandably, companies will now be
concerned about the potential harm exposed
to them as this judgement may both encourage
disgruntled employees to seek revenge
through a data breach (as they now know it will
cause significant harm) but, will also enable
employees to bring claims, in large numbers,
for data breaches. Companies may now find
themselves liable to making large
compensation pay-outs. The Court of Appeal
recognised the large potential liabilities
involved, and, helpfully, advised that employers
insure against data breaches committed by
employees.

the acts of the rogue employee occurred outside of the course of his employment and accordingly, they could
not be held to be vicariously liable.

The Court of Appeal unanimously dismissed
the appeal and Morrisons face having to pay
thousands in compensation. The court also
confirmed that they were not concerned that
Skelton’s motive in leaking the data was to
cause a financial or reputational damage to the
business.

Morrisons have confirmed that they will be
appealing to the Supreme Court and whilst we
wait for the matter to be heard, we can only
emphasise the need to take data security very
seriously to avoid similar litigation.
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WHAT DO POTHOLES, BOOZE AND TAX HAVE IN COMMON? ASK FUN PHIL!
On 29 October 2018, Chancellor, Phillip Hammond, stood on the steps of Downing Street and posed
for the usual photos with his red briefcase. This signalled the start of a big afternoon in the House
of Commons for the Conservative MP as he presented his budget. But what were the headlines,
what was missed and what is really going to affect you?
First things first, duties on beer cider and spirits
have been frozen whereas the cost of wine will
increase by 8p in February 2019. This is good
news: you can reach for a drink to help you
finish this article safe in the knowledge that
when you replace it, you should be paying
roughly the same price.
Keeping the focus of this article to the
employment related parts of the budget, Mr
Hammond confirmed that the personal
allowance tax threshold will rise from £11,850
to £12,500 in April 2019, a whole year earlier
than planned. This means that, from April 2019,
you can earn a whole £650 a year extra before
being taxed at 20%. Mr Hammond also
announced an increase to the higher tax
income threshold (the 40% tax) from £46,350 to
£50,000 from April 2019. After 2019, these
thresholds will increase alongside inflation.

Next, the National Living Wage. This is the minimum
hourly wage payable to employees who are over the
age of 25. The current rate is £7.83 per hour;
however, as of April 2019, this will be increasing by
4.9% to £8.21. According to Mr Hammond, this will
hand a full-time worker an additional £690 per year
(or enough to cover the 8p increase to 8,625 bottles
of wine). The national minimum wage across all age
groups and apprentices will also be rising from April
2019.
As for employment statistics, Mr Hammond didn’t
miss a trick and followed up the Government’s press
release in July 2018 claiming that unemployment was
at its lowest since 1975 with statistics that 3.3 million
more people are in work since 2010 and 800,000
more jobs are forecast for 2022.
There was also a small nod towards the
apprenticeship levy as small company’s contributions
will be cut from 10% to 5% as, in Mr Hammond’s
words, the system has to work for employers.

< 13 >

Sticking with apprenticeships, the government
are continuing to plough more money into the
various schemes, announcing that it will make
available up to £450 million to enable levy
paying employers to transfer up to 25% of their
funds to pay for apprenticeship training in their
supply chains. Also, a further £5 million will be
provided to the Institute for Apprenticeships
and National Apprenticeship Service next year
to identify gaps in the training provider market
and increase the number of employer designed
apprenticeship standards available.

Mr Hammond may have missed the Halloween
headlines by moving the budget to Monday
instead of this Wednesday, but he has certainly
not dodged all criticism. The Chancellor’s
comments that the era of austerity is ‘”finally
coming to an end” has been met with scepticism
from Shadow Chancellor, John McDowell and, if
that wasn’t enough, Mr Hammond has also
managed to annoy teachers and parents by
promising a one-off bonus to schools “for the
little extras”. The choice of wording might not
have been the best after school leaders had
been campaigning for better funding so that
they can actually afford teachers which, often,
are not seen as “little extras” by schools.

What you may have missed in the budget is
that private sector self-employed contractors
may face higher tax and National Insurance
bills from April 2020. Mr Hammond confirmed
that the tighter tax rules that apply to those in
the public sector (known as IR35) will be
extended to those working in medium and
large sized private sector businesses. For the
rules to apply a contractor must work through
their own company for another business.
Finally, we move on to the Chancellor’s view of
the state of the economy. Please don’t panic
though, we can assure you that we will not
mention Brexit in this article (apart from just
then!). The growth forecast (a number given by
the Office for Budget Responsibility) was 1.3%
in March 2018 due to the bad weather dubbed
the ‘beast from the east’. However, the growth
forecast for 2019 has been re-raised to 1.6%
with the annual forecasts thereafter expecting
projected growth of 1.4%, 1.4%, 1.5% and 1.6%
in 2020, 2021, 2022 and 2023 respectively.

If schools were upset by the crumbs thrown by
the Chancellor then, perhaps, they could have
been cheered up by the increased number of
jokes and puns in this year’s budget speech,
after all, a budget should be fun for all the
family. However, given that most were so bad
that they would make the average dad joke
aficionado crawl into the nearest (soon to be
repaired with £420 million of new funding) pot
hole.
In conclusion, Mr Hammond’s speech, the
longest in a decade, will, we are sure, be
remembered as something of a surprise from a
man who is almost as famous for his bad puns
as he is for his fiscal responsibility.
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INTERESTING CASES AND LEGISLATION ON THE HORIZON
due to be heard at the Court of Appeal in February 2019
Is the Equality Act worded wide enough to encompass perceived disability discrimination?
due to be heard at the Court of Appeal in April 2019
Is a term-by-term approach required or is a package approach permissible when comparing agency worker basic working
conditions?
due to be heard by Court of
Appeal in October 2019.
Is offering enhanced contractual maternity pay, but only statutory shared parental pay indirectly discriminatory?
due to be heard at Court of Appeal in July 2019
Can an employer rebut a finding of particular disadvantage in an Equality of Terms case by showing that the underlying reason for
the disadvantage was not itself related to sex?
due to be heard by Court of Appeal in November 2018
If a worker is wrongly labelled as self-employed, are they entitled to be paid for all the holiday they missed out on?
due to be heard by Court of Appeal in November 2018
Does the 20-minute break under the Working Time Regulations have to be continuous?
due to be heard by Supreme Court in June 2019
Is a dismissal automatically unfair if the dismissing officer was unaware of the protected disclosure because he was misled by the
Claimant’s line manager (to whom the protected disclosure was made)?
due to be heard by the Court of Appeal in October 2019
Whether a belief in the statutory, human or moral right to own the copyright and moral rights of the employee’s own creative works
amount to a philosophical belief?

due to be heard by Supreme Court in January 2019
Did a failure to expressly carve out a minor shareholding in a competing business make a post-termination restriction too wide
and thus unenforceable?
due to be heard by Court of Appeal in July 2019
Was it correct to strike out a Claimant’s claim for unreasonable conduct when the Claimant discussed her case with a journalist
during an adjournment whilst still under oath?
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IMPORTANT LEGISLATION CHANGES AHEAD

Itemised pay statements will be required to contain information regarding the number of hours worked by an
employee for which they are being paid where the employee’s pay varies as a consequence of the time worked.

Employer National Insurance Contributions will be payable on termination payments above £30,000.00.

If passed, will entitle those on work experience of more than 4 weeks to receive the minimum wage.

New legislation is to be drafted to ensure that all tips left to workers for example in bars and restaurants will be paid
to the workers in full

Parental Bereavement Leave and Pay The Parental Bereavement (Leave and Pay) Bill would give qualifying bereaved
parents of children the right to two weeks’ paid leave (see our article in last month’s edition)

The right to shared parental leave and pay is potentially to be extended to working grandparents, which could be
interesting …
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CURRENT RATES AND LIMITS (As at 28th October 2018)

1

National Minimum Wage
Workers aged 25 or over (the
National Living Wage): £7.83
per hour
Workers aged 21 to 25: £7.38
per hour
Workers aged 18 to 21:£5.90
per hour
Workers under 18: £4.20 per
hour

Taxation: UK (Excl Scotland)

4

2

Family Rights
Statutory Maternity Pay,
Statutory Paternity Pay,
Statutory Adoption Pay,
Statutory Shared Parental
Pay, & Maternity Allowance:
£145.18 per week.

3

Sick Pay
Statutory Sick Pay: £92.05
per week

Taxation: Scotland

Limits

In Scotland, for the tax year 2018/19:

Maximum amount of a week's pay

5

6

of 19% applies on

(used for calculating a redundancy

In the UK (excluding Scotland), for

annual earnings above the PAYE threshold

payment or for various awards

the tax year 2018/19:

and up to

including the unfair dismissal

of 20% applies on
annual earnings above the PAYE

of 20% applies on
annual earnings from

tax threshold and up to
of 40% applies on

basic award):

of 21% on

dismissal compensatory award:

earnings from

annual from

Limit on amount of unfair

of 41% on annual

of 45% applies

earnings from

on annual earnings above

of 46% on annual

Maximum guaranteed payment
per day:

earnings above
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CURRENT RATES AND LIMITS (As at 28th October 2018)
National Insurance

7

Auto Enrolment

8

Vento Bands

9

The minimum contribution rates

Injury to feeling and psychiatric

for defined contribution schemes,

injury:

The lower earnings limit:

expressed as a percentage of a

The upper earning limit:

jobholder’s qualifying earnings, is

Lower Band of
Middle Band of
Upper Band of

Statutory Minimum Notice

10

Statutory or Contractual Notice
There are two types of notice period: statutory and contractual.
Statutory notice is the minimum legal notice that can be given.
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Length of
Employment

Notice Required
From Employer

Under 1 month

No statutory notice
requirement

1 month to 2 years

1 week

2 years to 12 years

1 week for each
completed year of
service

12 years or more

12 weeks
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